
 

 
COURT-I 

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY 
(APPELLATE JURISDICTION) 

 
IA NOs. 308 & 309 OF 2015 IN  

 
DFR NO. 1261 OF 2015 

 
Dated: 07th October,2016 

Present: Hon’ble Mrs. Justice Ranjana P. Desai, Chairperson  
Hon’ble Mr. B.N. Talukdar, Technical Member  
 

 
In the matter of : 

Assam Gas Company Limited 
having its registered office at: 
P.O. Duliajan 
Distt: Dibrugarh 
Assam - 786602 
        …Appellant(s)  

Vs.  
 
Petroleum & Natural Gas Regulatory Board 
1st Floor, Word Trade Centre, 
Babar Road, 
New Delhi – 110001     …Respondent(s) 
 
 
Counsel for the Appellant(s)   :  Mr. K.K. Rai, Sr. Adv. 

Mr. Abhas Kumar  
 
Counsel for the Respondent(s)  :  Mr. PrashantBezboruah 
       Mr. SumitKishore 

Ms. AparnaVohra 
 

     
 

O R D E R 

1. The Appellant-Assam Gas Company Limited is wholly owned by the 

Government of Assam and is engaged in processing and transportation of 
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natural gas through integrated gas transportation system.  Respondent 

No.1 is the Petroleum and Natural Gas Regulatory Board (for short “the 
Respondent-Board”). 

 

2. In this appeal, the Appellant has challenged provisional initial unit 

Natural Gas Pipeline Tariff Order (Provisional Order) dated 30.05.2014 and 

Order dated 29.04.2015 passed by the Respondent-Board dismissing the 

review petition filed by the Appellant.  There is a delay of 331 days in filing 

and 43 days in re-filing this appeal.  Hence, I.A. Nos. 309 & 308 of 2015 

respectively are filed praying that the said delay be condoned.  

 

3. At the outset, it must be stated that as held by this Tribunal in VRL 
LOGISTICS LIMITED Vs. HUBLI ELECTRICITY SUPPLY CO. LTD. & 
ANR(DFR No. 2718 of 2013 dated 02.04.2014) an appeal against the order 

dismissing a review application is not maintainable.  In view of this legal 

position, the Appellant’s challenge to the Order dated 29.04.2015 cannot 

be entertained by this Tribunal because by the said order, the review 

petition filed by the Appellant was dismissed by the Respondent-Board.   

 

4. It is necessary to first state the gist of the explanation offered by the 

Appellant. According to the Appellant, the impugned Order dated 

30.05.2014 was first contested by the Appellant vide its letter dated 

30.07.2014.  The Appellant stated therein that it was not agreeable to the 

provisional tariff determined by the Respondent-Board and it requested the 

Respondent-Board to put on hold the finalization of the provisional tariff. 
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The said letter remained unanswered.  Thereafter, the Appellant submitted 

a detailed submission vide its letter dated 05.01.2015 which was 

responded to by the Respondent-Board vide letter dated 20.01.2015 

advising the Appellant to file a review petition under Section 13 (1) (h) of 

the Petroleum and Natural Gas Regulatory Board Act, 2006 (“PNGRB 
Act”). 

 

5. It is further stated that the Appellant is located in the remote part of 

Assam and has limited financial/budgetary sanctions.  The Appellant has 

no regional or local office in New Delhi where the Respondent-Board is 

situated.  It was therefore not possible for the officials of the Appellant to 

visit the Respondent-Board’s office on a regular basis to enquire about the 

status of their communication with the Respondent-Board. It is further 

submitted that immediately after the Respondent-Board advised the 

Appellant to file review petition, the Appellant initiated the process to file the 

review petition.  However, being a Government entity it had to take 

approvals at various levels such as for travelling, for engaging counsel etc. 

because it had limited budgetary allocation.  It is further stated by the 

Appellant that it took some time for it to take necessary sanctions and 

approvals with respect to draft of the petition and to complete the other 

procedural formalities.  It took some time for the representative of the 

Appellant to travel to Delhi after taking necessary approvals and thereafter 

to engage a counsel.  The draft of the review petition needed to be 

approved at various levels in accordance with the general practice and 

protocol in all Government organisations.  Despite best efforts the review 

petition could not be filed immediately.  It was filed because of the 
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aforementioned circumstances only on 27.03.2015. The Respondent-Board 

without considering the Appellant’s submissions dismissed the review 

petition solely on the ground of delay on 29.04.2015 in a most arbitrary 

manner.  The Appellant therefore filed the present appeal on 28.05.2015. 

 

6. Mr. K.K. Rai, learned senior counsel appearing for the Appellant 

submitted that the delay in filing the appeal is not intentional.  Counsel 

submitted that the Respondent-Board advised the Appellant to file a review 

petition.  Due to the fact that the Appellant is situated in a remote part of 

Assam; and being a Government company it has financial and budgetary 

constraints, and because it does not have an office in New Delhi where the 

Respondent-Board is situated, it became difficult for it to file the review 

petition immediately.  Counsel submitted that the representative of the 

Appellant had to travel to New Delhi, get the draft of the review petition 

prepared and get it approved at various levels till it was finalised.  Delay in 

filing review petition was caused because of these circumstances which 

were beyond the control of the Appellant.  After the review petition was 

dismissed on 29.04.2015, the Appellant filed the appeal within a short time 

i.e., on 28.05.2015.  Counsel submitted that in the circumstances the delay 

deserves to be condoned as it is not intentional.   

 

7. Mr. Prashant Bezboruah, learned counsel for the Respondent-Board, 

on the other hand, very strenuously opposed the prayer for condonation of 

delay.  Counsel also filed detailed submissions.  Counsel submitted that the 

Appellant has failed to offer any satisfactory explanation except that it is 

wholly owned by Government of Assam.  Counsel submitted that time 
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consumed before a court for prosecuting review proceedings cannot be 

used as a valid explanation for the delay.  Counsel submitted that this is a 

fit case where this Tribunal should take note of lethargic approach of the 

Appellant and refuse to condone the delay.   

 

8. It is true that the Appellant should have been more alert and should 

have taken steps expeditiously.  It appears that the Appellant spent a lot of 

time in pursuing the review petition and after it was rejected it filed the 

appeal. Pertinently the Respondent-Board vide its letter dated 20.01.2015 

advised the Appellant to file a review petition.  But, in our opinion, the 

Appellant ought to have taken its own decision as to what steps it was 

required to take after the impugned order was passed. A wholly owned 

Government company like the Appellant must have a legal department 

comprising competent lawyers.  The necessary steps towards filing of the 

review petition ought to have been taking expeditiously. 

 

9. Though we feel that the Appellant has not been prompt in taking 

steps, one circumstance which persuades us to condone the delay is the 

fact that the Appellant is situated in a remote part of Assam.  It does not 

have office in New Delhi.  Considering the difficulties faced by entities 

based in remote parts of the country where infrastructure is also not 

properly developed, we feel a little latitude needs to be shown in this case.  

The Appellant is a wholly owned Government company.  It has to take 

approval for the expenses to be incurred.  It has budgetary constraints.  It 

had also to get the draft of the review petition approved at various levels as 

per the Government protocol. After the review petition was dismissed the 
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appeal was filed in a short time.   In the peculiar facts of this case, 

therefore, in our opinion delay needs to be condoned after saddling the 

Appellant with costs.  We must, however, emphasize the need for the 

Appellant to ensure that in future all steps are taken expeditiously in 

matters involving court proceedings.  Affidavits or applications should 

contain material particulars substantiated with relevant record. There 

should be no vagueness.  Since in this case we feel that the delay is not 

intentional and the bona fides of the Appellant are not suspect and the 

circumstances of the case are peculiar, we are inclined to condone the 

delay.   

 

10. In view of the above, delay in filing and re-filing the appeal is 

condoned on the condition that the Appellant pays costs of Rs.1,00,000/- 

(Rupees one lakh) to a charitable organisation, namely, “RURAL 
MEDICARE SOCIETY, KHASRA NO. 242, VILL. SAID-UL-AJAIB, 
MEHRAULI, NEW DELHI – 110030” within two weeks from today i.e. on or 

before 21.10.2016.   

 

11. Accordingly Applications are disposed of.   

 

 

  (B.N. Talukdar)     (Justice Ranjana P. Desai)  
Technical Member          Chairperson  
 


